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BEFORE THE MEMBER, THE MOTOR ACCIDENT CLAIMS TRIBUNAL 
SONITPUR, TEZPUR. 

 

Present:- Sri P. J. Saikia 

MAC Case No.86 Of 2015(I) 

U/S 166 of Motor Vehicle Act 

1. SayedFaruque Islam. 

S/O. Late SayedNurul Islam.  

BojkhowaSapori. 

PO  –BojkhowaSapori. 

Dist – Sonitpur, Assam 

   Claimant 
      -Vs-  

1.Sirajul Islam. 

PO  –BojkhowaSapori. 

Dist – Sonitpur, Assam 

2.SayedAzizul, 

PO  –BojkhowaSapori. 

Dist – Sonitpur, Assam 

3.The OrientalInsurance Co. Ltd. 

   Opposite Parties 

 

1. Advocate for the claimant :  N. Islam 

2.  Advocate for the O/P No.3 :  B. Purkayesto  

3. Date of Argument  :  06-04-2017. 

4. Date of Judgment :  11-04-2017. 

 

 

 

JUDGMENT & ORDER 

 

1. This claim case arose out of a petition U/S 166 of the Motor Vehicle Act, 

(M.V.A. in short), filed by the claimantSayedFaruque Islam claiming 

compensation from the O/Ps  on account of injuries sustained by her in 

a motor accident.  
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2. The case of claimant, in brief, is that on 18/01/14 at about  3  P.M , the  

claimant   being a pillion rider in a motor cycle No AS-12- L-3743.The 

bike was owned by Sirajul Islamand at the time of the accident it was 

driven bySayedAzizul . 

3.  At the place of the accident, the driverSayedAzizul encountered a stray 

goat on the road ahead. He tried to save the goat, but could not. 

Eventually the motor bike hit the goat and due to the impact of the 

accident the claimant fell from the bike and sustained injuries. 

4. The claimant sustained Acromioclavicularjoint 

dislocation.Acromioclavicular joint injuries are often seen after bicycle 

wrecks, contact sports, and car accidents. The acromioclavicular joint is 

located at the top of the shoulder where the acromion process and the 

clavicle meet to form a joint (see the following image). Several 

ligaments surround this joint, and depending on the severity of the 

injury, a person may tear one or all of the ligaments. Torn ligaments 

lead to acromioclavicular joint sprains and separations. 

5. The claimant was taken immediately taken to Tezpur Civil hospital. The 

claimant was thenshifted toB.J.Hospital, Tezpur for better treatment. He 

also took treatment from a private doctor. 

6. Upon the accident a GDE No.1358 dated 29-1-14 was registered by the 

Tezpur police station. 

7. In response to notices, only the O.P 3 filled WS in order to contest the 

case. 

8. The O.P Insurance Company pleaded stereotype denials. No specific 

plea has been made. 

9. On the pleadings of the parties the following Issues were framed – 

ISSUES 

I. Whether the accident  occurreddue to rash and negligent 

driving by the driver of the Vehicle No. AS-12-L-3743 on 28-1-

2014 at about 3P.M at NH-37(A) resulting in injury to Faruque 

Islam.( sic). 

II. Whether the claimant is entitled to getany compensation 



 
 

Page 3 of 7 
 

and if yes, to what extent and by whom amongst the opposite 

parties, the said compensation amount is to be paid.(sic). 

 

DECISION, DISCUSSION AND REASONS THEREOF 

10. The claimant examined himself only. The contesting O.Ps did not 

adduce evidence. 

11. I have gone through the evidence. 

ISSUE NO.1  

12. P.W.-1,SayedFaruque Islam in his evidence, has supported the facts of 

the case as narrated in the claim petition. In support of his evidence, to he 

has submitted Ext.-1 to 1(2)  Accident information report, Ext 2 discharge 

certificate of Tezpur Civil Hospital, Ext  3 discharge certificate of B.J Hospital, 

Ext 4  X Ray report,Ext  5  to 5(2)  investigation report and prescriptions and 

Ext 6 to 6(13) are bills and vouchers.  

13. I have gone through the evidence adduced by P.W.-1and as well as 

documents placed before the Tribunal. From Ext.-1, Accident information 

Report, it is found that the accident occurred on 28-1-14 at about 3 P.M. 

Further it is found from Ext.-1 that on the accident Tezpur P.S. G.D.E 1358 

dated 29-1-14 was registered. It also found that the Vehicle No. AS-12-L-

3743 (motor Cycle )was duly insured withThe  Oriental Insurance Co. Ltd.. 

vide Policy No. 321202/31/2014/5550 and was valid up to 12-12-14. 

14. From the oral evidence of the claimant, coupled with the documentary 

evidence filed by the claimant, there is no doubt that the accident took place 

due to rash and negligent driving by the driver of the Vehicle No. AS-12-L-

3743 (motor Cycle )and it is also proved with mere preponderance of 

probabilities, that the claimant sustained injuries in the motor vehicle 

accident dated 28-01-14  involving the said vehicle. 

15. The Issue is   answered in affirmative. 

 

ISSUE NO.3 
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16. The claimant hadsustained Acromioclavicular joint dislocation. The ld 

counsel for the claimant has submitted that the dislocation of shoulder  

joint is a permanent disability and in order to buttress his point, he has  

relied upon a judgment of the Delhi High Court that was rendered in 

K.P. Singh vsChiranjiLalEtc, reported in 199391) TAC 91. 

17. In the case before the Hon,ble High Court the appellant had 

acromioclavicular joint dislocation in the right shoulder and the Doctor 

adduced medical evidence to prove that and the doctor statedthat 

acromioclavicular dislocation is a permanent disability in the functions of 

right shoulder and will cause pain and limitation of shoulder functions. 

18. The Acromioclavicular Joint is usually injured by a direct fall onto the 

point of the shoulder. The shoulder blade (scapula) is forced 

downwards and the clavicle (collarbone) appears prominent. 

19. In K.P. Singh(supra) it is held as under— 

―In my view, this is a clear case of permanent disability of the right 

shoulder and that on account of that appellant has to bear the pain and 

agony throughout his life. In addition to that, his body is unable to 

function properly and he is unable to lead a normal life. This is a case of 

permanent disability and to what extent the disability is, has no 

relevance.‖ 

20. The para 16 of K.P. Singh(supra) is quoted as under--- 

Now, the next question is, as to what amount of compensation, should 

be paid to appellant. As. I have already stated above, at the time of 

accident, the age of the appellant was 36 years, and further, it is a case 

of permanent disability and the function of the right shoulder has 

become difficult on account of disability and the appellant is to bear the 

pain throughout his life. At present, it was stated at Bar, that appellant 

was drawing a total sum of Rs. 3,200.00 per mensem. Accordingly, the 

amount of compensation of Rs. 20.000.00 , awarded on account of 

general damages, is very inadequate. In my view the amount of 

compensation of general damages should be increased from Rs. 

20,000.00 to Rs. 85,000.00. 

https://www.shoulderdoc.co.uk/article/57
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21. Now the question arises as to whether the said judgment of Hon,ble 

Delhi high court is applicable in this case before me. 

22. In  State of Orissa v. SudhansuSekharMisra( AIR 1968 SC 4647), 

the Constitution Bench of the Supreme Court held that a decision is only 

an authority for what it actually decides and not every observation 

found therein. Para 16 of the judgment is extracted hereunder:- 

16. .... A decision is only an authority for what it actually decides. What 

is of the essence in a decision is its ratio and not every observation 

found therein nor what logically follows from the various observations 

made in it. On this topic this is what Earl of Halsbury L.C. said in Quinn 

v. Leathem [1901] A.C. 495:- 

"Now before discussing the case of Allen v. Flood [1898] A.C. 1 and 

what was decided therein, there are two observations of a general 

character which I wish to make, and one is to repeat what I have very 

often said before, that every judgment must be read as applicable to 

the particular facts proved, or assumed to be proved, since the 

generality of the expressions which may be found there are not 

intended to be expositions of the whole law, but governed and qualified 

by the particular facts of the case in which such expressions are to be 

found. The other is that a case is only an authority for what it actually 

decides. I entirely deny that it can be quoted for a proposition that may 

seem to follow logically from it. Such a mode of reasoning assumes that 

the law is necessarily a logical code, whereas every lawyer must 

acknowledge that the law is not always logical at all." 

23. Here in K.P. Singh(supra) Hon,ble Delhi High court has not laid down 

any  proposition of law. The High court has only made an observation 

on the basis of the facts of the case.Furthermore in K.P.Singh (supra) 

medical evidence was available, unlike the case in hand. 

24. Reverting to the case in hand, the claimanthas filed vouchers worth 

Rs.26,109/- only. Out of that I would not consider the Ext 6(12) which 

is worth Rs.1280/-. This document does not belong to any hospital. 

https://indiankanoon.org/doc/1656601/
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25. Thus the claimant would be entitled to Rs.24,829/-will be entitled to 

receive that amount on the medical expenses head. 

26. On pain and suffering head he will be entitled to Rs.10,000/. 

27. The claimant must have been attended by someone. Hence on the 

attendants’ cost Rs. 5,000/- is awarded.  

28. The claimant has not proved his profession or income. Nothing has 

been mentioned about his profession. Even then on loss of income head 

Rs.12,000/- is awarded. 

29. In total the claimant is entitled to a compensation of Rs.51,829 /- 

(Rupees  fifty one thousand  eight hundred  twenty nine only) for the 

injuries sustained by her in the said accident. 

30. The Vehicle 3743 (motor Cycle) was duly insured withThe Oriental 

Insurance Co. Ltd. vide Policy No. 321202/31/2014/5550 and was valid 

up to 12-12-14. 

31. Hence the O.P. No 3 Insurance Company shall pay the compensation to 

the claimant. 

32. Here in this case the claimant has not filed the insurance policy. The 

relevantpolicy is very material in this case. The law pertaining to pillion 

rider was laid down in Oriental Insurance Co.LtdvsSudhakaran 

K.V.&Ors [2008 (3) T.A.C. 1 (S.C.)].In this judgment it is held that the 

liability of the insurance company is not extended to a pillion rider of 

the motor vehicle unless the requisite amount of premium is paid for 

covering his/her risk. 

33. I have nothing before me to hold that the insured had paid premium for 

the pillion rider. Hence I hereby hold that the  insurance company shall 

be entitled to recover the compensation amount if it found that no 

premium for the pillion rider was paid. 

34.  For the time being the O.P. No 3 Insurance company shall pay the 

compensationof Rs.51,829 /- (Rupees  fifty one thousand  eight 

hundred  twenty nine only)to the claimant. This Issue is decided 

accordingly. 
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ORDER 

35. The case is disposed of accordingly, I award in favour of the claimant a 

total sum of compensation of Rs.51,829 /- (Rupees  fifty one 

thousand  eight hundred  twenty nine only).The O/P No. 3 

OrientalInsurance Co. Ltd is directed to pay the awarded amount within 

a period of one month. The amount of compensation shall carry an 

interest of @ 6% per annum from the date of filing of the claim case till 

its realization. 

36. The insurance company shall be entitled to recover the compensation 

amount if it found that no premium for the pillion rider was paid. 

Given under my hand and seal of this court today this 11th day ofApril, 

2017 at Tezpur. 

(P.J. Saikia) 
Member 

MACT, Sonitpur, Tezpur 
 

A N N E X U R E 

 
1. Witness of the Claimants 

I. SayedFaruque Islam(P.W.-1) 

2. Witness of the Defence 

none. 

3.Claimant’s Exhibits 

Ext.-1 to 1(2) Accident information report, 
Ext 2 discharge certificate of Tezpur Civil Hospital, 
Ext 3 discharge certificate of B.J Hospital, 
Ext 4 X Ray report,  
Ext 5 to 5(2)  investigation report and prescriptions and  
Ext 6 to 6(13) are bills and vouchers 

4. Exhibits of the defence 

Nil. 

 
(P.J. Saikia) 

Member 
MACT, Sonitpur, Tezpur 

 


